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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments filed 3/5/2009, have been fully considered, but they are not 
persuasive. Applicant argues on page 12 that Yazolino does not teach the claimed feature of, 
'receiving at the gateway a message indicating that the terminal no longer requires the first 
transmissions'. Examiner respectfully disagrees. Yazolino clearly teaches that when the control 
software 210 of the converter box 104 determines that an associated TV is either not turned on, 
or not tuned to the channel on which the converter box 104 is generating its output signal, then 
the converter sends a message to the headend controller. The message sent by the converter box 
104 is either "No Vid" or "TV on Wrong Channel", both of which are messages that indicate to 
the instant headend controller that the programming that was being sent is no longer needed. 
Thus, the headend controller does not make subsequent transmission of the previously sent 
programming, which meets the claimed subject matter. 

Yazolino provides an example of its operation (col. 1 1-col. 12). In particular, it is 
discussed that if the user was previously receiving a special services channel for receiving a 
menu, and later the converter box 104 does not detect the SyncLock \ signal from the instant TV 
receiver for a period of more than 1 second or if it is consistently detected less than 50% of the 
time, (which indicates that the program on the special services channel is not being received). As 
a result, the converter box 104 sends the "No Vid" messages to the headend controller or 
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alternatively the "TV on Wrong Channel" message is sent if the VideoDetectLock signals are 
received by the converter box 104, but the SyncLock signal is not valid. "Either way, the 
controller at the headend of the system will receive a message indicating that the converter 
box no longer needs to receive a menu", emphasis added. 

It is furthermore pointed out that in the Background of the Invention, that Yazolino 
discusses that the invention overcomes the problem of an inadvertent/random use of the remote 
control [that orders/selects a video program], while the TV is in fact turned Off, which avoids the 
unnecessary expense of the customer being charged for pay-per-view usage, when the video 
program is not needed, see col. 2, lines 1-14. 

With respect to claim 43, on page 14 applicant argues that, "Hylton fails to disclose the 
features related to generating a wireless digitally modulated local broadband transmission by 
remultiplexing at least one first discrete service (de -multiplexed from a first one of a plurality of 
multiplexed streams) with at least one second discrete service (de-multiplexed from a second one 
of a plurality of multiplexed streams)". It is pointed out (as previously discussed) that Hylton 
Fig. 7; col. 29, lines 47-65 thru col. 30, lines 1-10, discloses a detailed breakdown of the shared 
processing system 10. In particular, Fig. 7 of Hylton clearly shows that the Channel Selector 1 1 
comprises a CATV RF tuner, Digital Receiver & Decryption Module, whereas the Program 
selector 13 comprises an MPEG Demux. Therefore, in Hylton, a plurality of streams are 
simultaneously received and demultiplexed, which reads on the claimed subject matter. 
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Furthermore, (Fig. 7; col. 30, lines 6-34) of Hylton clearly discloses that the MPEG Mux 
13 multiplexes a plurality of programs for transmission on the wireless digitally modulated 
network, which also reads on the claimed subject matter. Specifically, Hylton states, "The 
MPEG multiplexor 15' combines the packets for the video, audio, etc. for the four programs 
together with the PAT and program mapping tables...". The channel selector 11, selects the 
particular requested channel, which means a plurality of channels are received. The program 
selector 13 selects the particular requested program, which means that a plurality of programs, 
i.e., plurality of discrete services, are received which reads on the claimed subject matter. 

Therefore, Hylton also meets the language of claim 43, ' . . .receiving first 
transmissions. . .including a plurality of multiplexed streams, wherein each multiplexed stream 
includes a plurality of discrete services. . .de-multiplexing a first one of the plurality of 
multiplexed streams. . .to obtain at least one first discrete service. . .de-multiplexing a second of 
the of the multiplexed stream. . .to obtain at least one second discrete service. . .generating. ..local 
broadband transmission... by re-multiplexing the at least one first discrete service with he at least 
one second discrete service'. 

Applicant also appears to argue that since the claims recite that the, 'the message 
indicating that the terminal no longer requires the first transmissions", emphasis added, that 
somehow distinguishes over Yazolino. However, it is pointed out that in the combination of 
Hylton & Yazolino, whenever a terminal has ordered a movie or program that was received via 
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the channel selector 1 1 & program selector 13, (i.e., the claimed first transmissions), then the 
message would indicate that that first transmissions is no longer needed. 



Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1, 3-4, 10, 15-18, 20, 24, 27, 36-37, 39 & 42 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Hylton, (U.S. Pat # 5,708,961), in view of Knudson, (US PG-PUB 
2005/0204387) and Yazolino, (U.S. Pat # 5,355,162). 

Considering claims 1 & 10, the claimed method of distributing a data stream locally, 
comprising; 

'receiving at a gateway first transmission from a digital broadcast network by means of 
a gateway terminal' is met by the shared processing system 10, in Hylton, Fig. 1, which receives 
video programming from a Digital Broadband Network 5. 
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'processing ' and 'transmitting the first transmission via wireless digitally modulated 
local broadband' is met by the discussion in Hylton that video programming is received from the 
Digital Broadband Network 5 and retransmitted within the user home wireless network, via a 
modulator 17, see col. 4, lines 55-67; col. 6, lines 19-44 & Fig. 1. 

'receiving the wireless digitally modulated broadband second transmission by at least 
one multimedia terminal', is met by the operation of the set top terminal 100, col. 7, lines 35-67 
thru col. 8, lines 1-45. 

The amended claimed feature wherein the processing, 'includes de-multiplexing a data 
stream of each of the transmission ', Hylton discloses at least two embodiments of the shared 
processing system 10 that shows that the program selectors 13 are comprised of MPEG de- 
multiplexers or ATM de-multiplexers (Fig. 7; Fig. 9; col. 29, lines 60-67 thru col. 30, lines 1-29; 
col. 36, lines 55-60). 

Regarding the claimed, 're-multiplexing at least part of the data stream of the first 
transmissions with data stored locally ', Hylton does not teach transmitting any locally stored 
content. However, Knudson provides a teaching of storing video content on a local media server 
29, which can then be transmitted to local set top box(es), see Para [0072]. It would have been 
obvious for one of ordinary skill in the art at the time the invention was made, to modify Hylton 
with the feature of storing video content in local storage device, for distribution as taught by 
Knudson, at least for the advantage of avoiding the need to transmit the content over a wide area 
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network, instead the video content would only need to be transmitted through the local area 
network to get to the requesting viewer. 

As for the further claimed feature of; 'subsequent to 'transmitting, receiving at the 
gateway a message indicating that the terminal no longer requires the first transmission, and 
removing the first transmissions from subsequent transmission of the wireless digitally 
modulated local broadband second transmissions responsive to the message ', Hylton nor 
Knudson provide such a detailed discussion of ending the transmission of a service. Nevertheless 
Yazolino, which is in the same field of endeavor of local distribution of video content, provides a 
teaching of the converter box 104 determining whether a special service that was being received 
from the head-end to a TV set 120, is still being received or if the TV set is still on, col. 9, lines 
29-35. In the event that the TV set 120 has been turned-off or the TV set is not receiving the 
instant special service, then the converter box 104 send a message to the head-end indicating that 
the instants special service is not needed, which then causes a free-to-guest channel to be 
transmitted, see col. 10, lines 55-68; col. 11, lines 1-15; col. 12, lines 1-12. 

The head-end of Yazolino corresponds with the shared processing system 10 of Hylton, 
and thus reads on the claimed 'gateway '. It would have been obvious for one of ordinary skill in 
the art at the time the invention was made, to modify the combination of Hylton & Knudson, 
with the feature of indicating to a distribution controller that a service is no longer needed, which 
overcomes the problem of a random or inadvertent selection and transmission of a pay-per-view 
movie, even if the actual TV set is turned-off, as disclosed by Yazolino. 
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In the combination of Hylton & Yazolino, whenever a terminal has ordered a movie or 
program that was received via the channel selector 1 1 & program selector 13, (i.e., the claimed 
first transmissions), then the message would indicate that that first transmissions is no longer 
needed. 

Considering claim 3, the secondary storage device of Knudson, meets the claimed subject 

matter. 

Considering claims 4 & 37, the claimed subject matter is met by the combination of 
Hylton & Knudson. 

Considering claim 15, the modulator 17 in Hylton, at least uses QAM, col. 6, lines 18-30. 

Considering claim 16, Hylton teaches that two-way signaling uses the 902-928 MHz 
frequency band, col. 8, lines 18-34. 

Considering claim 17, the claimed feature is broad enough to read on the discussion in 
Hylton that video programming and signaling uses frequency hopping techniques. 

Considering claim 18, the claimed apparatus comprises elements that correspond with 
subject matter mentioned above in the rejection of claims 1 & 10, and is likewise treated. As for 
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the additionally claimed 'memory', the controller 19 of Hylton meets the claim, see col. 8, lines 
45-67. 

Considering claim 20, the claimed limitation is met by the combination of Hylton & 
Knudson, as discussed in claim 1 . 

Considering claim 24, the claimed subject matter reads on the disclosure of Knudson of 
receiving and storing programming locally, Para [0070-0073]. 

Considering claim 27, the claimed wireless link between the apparatus and the terminal, 
reads on the path utilized by the modulator 17 between the shared processing system 10 and the 
STT 100. 

Considering claim 36, Hylton discloses technology supporting two-way wireless 
communication. 

Considering claim 39, Hylton & Knudson are directed to transmission of video 
programming. 

Considering claim 42, the shared processing system 10 of Hylton receives a plurality of 
multiplexed streams, which may comprise one or more programs, i.e., services. Since Hylton 
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teaches that the multiplexor, multiplexes the requested streams after they have been de- 
multiplexed, the additionally claimed subject matter is also met. 



4. Claims 5-6, 13-14, 22-23, 29, 31 & 33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Hylton, Knudson & Yazolino, further in view of Candelore, (US PG-PUB 
2002/0188567). 

Considering claims 5-6, 13-14 & 22-23, Hylton does not discuss any aspects of 
scrambling video data. Nevertheless, Candelore discloses that scrambling is a technique used to 
restrict video programming to only authorized viewers. Regarding claim 6, Candelore goes on to 
teach that a video program may be broadcast through the air in scrambled form, then 
descrambled by the receiver 110 (descrambler unit 340) in order to be shown on display 160, and 
also re-scrambled by Re-Scrambler Unit 350, in order for storage in the Hard Disk Recording 
Unit 150, see Para [0041-0046]. It would have been obvious for one of ordinary skill in the art at 
the time the invention was made, to modify Hylton with the feature of re-scrambling a received 
video program, for the benefit of allowing the content provider greater control over its 
reproduction, as taught by Candelore, see Para [0009-0012], [0048]. 

Considering claim 29, the claimed apparatus comprises elements that correspond with 
subject matter mentioned above in the rejection of claims 1 & 5-6, and is likewise analyzed. 
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Considering claims 31 & 33, the claimed feature is met by the wireless link provided by 
the modulator 17 of Hylton. 

5. Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Hylton, 
Knudson, Yazolino & Candelore as applied to claim 6 above, and further in view of Garneau, 
(U.S. Pat # 5,675,647). 

Considering claims 7-9, as for the additionally claimed feature of a password, Candelore 
teaches that a viewer needs to fulfill certain requirements in order to view scrambled content, 
such as timely purchase via various pay for view scenarios, Para [0059], but does not discuss the 
use of a password to additionally control access. Nevertheless, Garneau (col. 8, lines 15-55; col. 
7, lines 49-62) teaches subscriber entering a password in the system in order to enable the video 
content to be de-scrambled at the authorized terminal of the user terminal. It would have been 
obvious for one of ordinary skill in the art at the time the invention was made, to modify the 
combination of Hylton & Candelore to use password protection, for the known purpose of 
preventing unauthorized users from access the subscriber's account, as taught by Garneau, col. 4, 
lines 44-64. 



Application/Control Number: 09/964,852 Page 12 

Art Unit: 2424 

6. Claims 11-12, 21 & 28 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hylton, Knudson & Yazolino, in view of Janik, (U.S. Pat# 7,107,605). 

Considering claims 1 1-12, the claimed second transmission in a frequency allocated for 
free use, such as an ISM frequency, Hylton discloses that the modulator 17 may transmit the 
programming to terminals using channels that are the same or similar to a broadcast TV channel, 
col. 6, lines 18-35. However, Hylton does teach that the signaling messages between the set top 
terminals and the shared processing system 10 are transmitted in the one of the ISM bands, (902- 
928 MHz), see col. 8, lines 18-34; col. 19, lines 24-56 & col. 20, lines 1-30. 

Hylton though, does not specifically disclose that the video data may be transmitted in 
one of the ISM bands. Nevertheless Janik, which is in the same field of endeavor, teaches a 
wireless home network alternatively operating in an ISM band (2.4 GHz), col. 1, lines 45-67 & 
col. 5, lines 8-3 1 . It would have been obvious for one of ordinary skill in the art at the time the 
invention was made, to modify Hylton with the technology of alternatively transmitting the video 
programming in the ISM band, as disclosed by Janik at least for the known advantage of more 
easily avoiding interference in the other bands. 

Considering claims 21, the claimed elements of a gateway terminal for receiving and 
transmitting data stream that correspond with the features presented in claim 1 , are likewise 
treated. The additionally claimed feature of, 'the second transmission by a broadband digital 
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transmission at a frequency allocated to free use', corresponds with subject matter mentioned 
above in the rejection of claims 11-12, and is likewise treated. 

Considering claims 28, the combination of Hylton & Janik (col. 5, lines 1 1-30; col. 6, 
lines 1-67) reads on the claimed subject matter. 



7. Claims 25-26, 30 & 32 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hylton, Knudson & Candelore and further in view of Janik. 

Considering claim 25, the MPEG converter in Hylton is included within the set top 
terminal, col. 14, lines 55-67 thru col. 15, lines 1-30. However, as discussed in the rejection of 
claims 5-6, Candelore discloses descrambling, then re-scrambling a video program. The claimed 
MPEG A/D converter corresponds with the operation of the digital VCR 140 and hard disk 
recording unit 150 which is used to record analog or digital video, into digital format, Para 
[0030-0031]. However, Hylton does teach that the signaling messages between the set top 
terminals and the shared processing system 10 are transmitted in the one of the ISM bands, (902- 
928 MHz), see col. 8, lines 18-34; col. 19, lines 24-56 & col. 20, lines 1-30. 

Hylton though, does not specifically disclose that the video data may be transmitted in 
one of the ISM bands. Nevertheless Janik, which is in the same field of endeavor, teaches a 
wireless home network alternatively operating in an ISM band (2.4 GHz), col. 1, lines 45-67 & 
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col. 5, lines 8-3 1 . It would have been obvious for one of ordinary skill in the art at the time the 
invention was made, to modify Hylton with the technology of alternatively transmitting the video 
programming in the ISM band, as disclosed by Janik at least for the known advantage of more 
easily avoiding interference in the other bands. 



Considering claim 26, Hylton discloses QAM modulation. 

Considering claims 30 & 32, Hylton (Fig. 7; col. 29 & col. 30) & Janik (col. 1, lines 45- 
67 & col. 5, lines 8-31) disclose all subject matter. 

8. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over Hylton, Knudson, 
Yazolino & Candelore, as applied to claim 31 above, and further in view of Lett, (U.S. Pat # 
5,539,822). 

Considering claim 38, Hylton does not discuss any of the terminals also acting as an 
alarm. However Lett provides a teaching of using the subscriber terminal 14 as an alarm, col. 21, 
lines 65-67 thru col. 22, lines 1-12. It would have been obvious for one of ordinary skill in the art 
at the time the invention was made, to modify Hylton with the feature of an alarm, as taught by 
Lett, at least for the desirable of advantages of utilizing the computing power already available 
on the terminal of Hylton, and the its two-way communication system already set-up. 
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9. Claims 41 & 43-45 are rejected under 35 U.S. C. 103(a) as being unpatentable over 
Hylton, Knudson & Yazolino, further in view of Edson, (US PG-PUB 2003/0101459). 

Considering claim 41, the previous discussion in claim 1 of Hylton, in view of Knudson 
reads on the claimed subject matter. However, as for the specifics of the 'one or more computer 
storage media storing computer readable instructions, that when executed by a processor 
causes ' the steps recited in claim 1 to be executed, the controller 19 of Hylton is the device that 
controls the shared processing system 10, see col. 8, lines 35-67; col. 9, lines 45-67 & col. 19, 
lines 51-67. However, even though Hylton teaches that the controller provides instruction to the 
various devices, the reference does not explicitly show the controller 19 supplying these 
commands or instructions to the various devices from a storage medium. Nevertheless, Edson is 
in the same field of endeavor and discloses that the gateway 13 includes CPU 105 with 
associated hard disk 107 for storing programming 109 & data 111. Similar to the controller 19 of 
Hylton, the CPU 105 of Edson controls all of the operations of the gateway. It would have been 
obvious for one of ordinary skill in the art at the time the invention was made, to modify Hylton 
with the feature of computer readable medium for storing instructions, to be accessed by the 
processor, as taught by Edson, at least for the benefit of being able to more efficiently operate the 
system, since the instructions would be retrieved from memory, when needed. 

Considering claim 43, the claimed apparatus corresponds with subject matter mentioned 
above in the rejection of claims 1 & 42, and is likewise treated. As for the claimed 'memory 
having stored thereon computer readable instruction that when executed cause the processor to 
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perform... ', as discussed above with respect to claim 41, this feature is found in Edson and is 
likewise treated. 

As for the claimed, ' . . .receiving first transmissions. . .including a plurality of multiplexed 
streams, wherein each multiplexed stream includes a plurality of discrete services. . .de- 
multiplexing a first one of the plurality of multiplexed streams. . .to obtain at least one first 
discrete service. .. de-multiplexing a second of the of the multiplexed stream. . .to obtain at least 
one second discrete service. . .generating. ..local broadband transmission... by re-multiplexing the 
at least one first discrete service with he at least one second discrete service'. The channel 
selector 1 1 , selects the particular requested channel, which means a plurality of channels are 
received, from which, one is selected. The program selector 13 selects the particular requested 
program, which means that a plurality of programs, i.e., plurality of discrete services, are 
received, from which one is selected, which reads on the claimed subject matter. Therefore, 
Hylton also meets the language of claim 43. 

Considering claims 44-45, Hylton teaches that the user makes a request for a specific 
program, i.e., service, such that the request is transmitted upstream the system 10. Thus the 
selection of the requested program, and its transmission to the set top 100 reads on the claimed 
subject matter, col. 5, lines 60-67 thru col. 6, lines 1-20 & col. 30, lines 45-67. 
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Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 
www.uspto.gov 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 

(571) 273-7290 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 
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Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to REUBEN M. BROWN whose telephone number is (571) 272-7290. The examiner can 
normally be reached on M-F(8:30-6:00), First Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Christopher Kelley can be reached on (571) 272-7331. The fax phone numbers for the organization 
where this application or proceeding is assigned is (571) 273-8300 for regular communications and After 
Final communications. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



/Christopher Kelley/ 

Supervisory Patent Examiner, Art Unit 2424 



